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HIGH PEAK BOROUGH COUNCIL 

DEVELOPMENT CONTROL COMMITTEE 

 
Date 11th July 2022 

 
Application 
No: 

HPK/2020/0219 

Location Land adjacent 80 New Mills Road 
Hayfield 

Proposal Residential development with associated access and landscaping 
Applicant Mr Alan Sidebotham 
Agent Leon Armstrong, Mosaic Town Planning, Lowry House, 17 Marble 

Street, Manchester 
Parish/ward Hayfield Date registered 15th June 2020 

If you have a question about this report please contact: Tom Hiles, Tel. 01298 

28400 extension 5430, tom.hiles@highpeak.gov.uk  

 
1. SUMMARY OF RECOMMENDATION 

 
 
Refuse 

 
 
2. REASON FOR COMMITTEE DETERMINATION 

 

2.1. This application has been brought before the Development Control 
Committee at the request of Councillor Eva Lawson to assess the 

following: 
 

1. Access, visibility and highway safety 
2. Impact on heritage assets and the character and appearance of the 
Hayfield Conservation Area 

 
 

3. DESCRIPTION OF THE SITE AND ITS SURROUNDINGS 
 

3.1. The site comprises an area of grassland situated on the north side of New 

Mills Road adjacent to No. 80 New Mills Road and the terrace beyond to 
the west. It is bounded by a dry stone wall to the frontage and fencing to 

the other boundaries. The site partly extends behind (to the north) of the 
terrace. The site is L-shaped and slopes down from the road. Land to the 
north and west is in agricultural use. The Sett Valley Trail is located within 

close proximity to the north. There is a field barn just outside the western 
site boundary which is a Grade II listed building. In addition there are 

protected mature oak trees on the western site boundary. There are 
further residential properties on the opposite side of New Mills Road at 
The Birches. 
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3.2. The site lies within the built up Area boundary of Hayfield. Land 
immediately to the east of the site, including the adjacent terrace, is within 

the Hayfield Conservation Area. 
 

3.3. Outline permission HPK/2018/0211 was refused in March 2018 for 
residential development of the land, for reasons relating to: 
 

 Potential for harmful impact to the Grade II listed barn and 
Conservation Area 

 Potential for harm to protected trees 

 Potential for harm to biodiversity arising from the same 

 Risk to highways safety arising from the creation of a new access 
onto New Mills Road 

 
4. DESCRIPTION OF THE PROPOSAL  
 

4.1. The application proposes a residential development on the site 
comprising a block of three terraced houses at the front of the site onto 
New Mills Road, with a detached house set at the rear of the site at a 

lower elevation. A new vehicle access would be formed onto the road, 
with an internal driveway along the west edge of the site leading to the 

detached house and to parking spaces at the rear of the terraced houses. 
 

4.2. Amendments to the scheme were submitted during determination: 

 
- Revisions to the design of the detached house received in November 

2020 
- Revisions to the design of the terraced block and the proposed block 

plan, received in December 2020 (reducing the size of the block from 

four to three units) 
 

4.3. Repeat neighbour notification was undertaken in relation to the revised 
plans, issued on 17th December 2020. 

 

4.4. Further amendments were made to the proposed block plan (showing 
changes to the access point and site boundary), site section and indicated 

visibility splays, received in June 2021.  
 

4.5. An amendment to the site location plan received in March 2022 to 

address an error noted in relation to land ownership adjacent to no 64 
New Mills Road.    

 
4.6. As these subsequent amendments were not considered to comprise to 

result in any significant additional impacts and as such further neighbour 

notification letters were not issued. 
 

4.7. The following plans have been submitted with the application: 
 

- Location Plan 

- Existing and proposed block plans  
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- Existing and proposed sections 
- Proposed floor plans and elevations 

 
4.8. The application is supported by: 

- Access Technical Note 
- Wildlife Report 
- Design and Access Statement 

- Bat Survey Report 
- Planning and Heritage Statement 

- Tree Report and Tree Survey Plan 
 
4.9. An amended version of the Access Technical Note was received in March 

2021 and reviewed by DCC Highways.  
 

4.10. The application, the details attached to it including the plans, 
comments made by residents and the responses of the consultees can be 
found on the Council’s website at:  

 
http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?

PKID=240530 
 

 
5. RELEVANT PLANNING HISTORY 

 
HPK/2018/0211 - Outline permission for 4 terraced houses and 2 detached 

houses including access and layout with all other matters reserved. Refused, 
05/03/2019 
HPK/0002/9402 – Residential Development (3-5 Houses Or Bungalows) – 

Refused 05/07/1990. 

 
6. PLANNING POLICIES RELEVANT TO THE DECISION 
 

High Peak Local Plan 2016 
 

S1 – Sustainable development principles 
S1a – Presumption in favour of sustainable development 
S2 – Settlement hierarchy 

S3 – Strategic housing development 
S5 – Glossopdale sub-area strategy 

EQ1 – Climate change 
EQ2 – Landscape character 
EQ5 – Biodiversity 

EQ6 – Design and place making 
EQ7 – Built and Historic Environment 

EQ9 – Trees, woodland and hedgerows 
EQ10 - Pollution Control and Unstable Land 
EQ11 – Flood risk management 

H1 – Location of housing development 
H3 – New housing development 

H4 – Affordable Housing 

http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=240530
http://planning.highpeak.gov.uk/portal/servlets/ApplicationSearchServlet?PKID=240530
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CF3 – Local Infrastructure Provision 
CF6 – Accessibility and Transport 
 
Supplementary Planning Guidance 

 

SPD - Residential Design Guide 
SPD – Planning Obligations 

High Peak Design Guide 2018 
 

National Planning Policy Framework 
 

Paragraph 11 The Presumption in Favour of Sustainable Development 

Section 5 Delivering a sufficient supply of homes 
Section 6 Building a strong, competitive economy 

Section 7 Ensuring the vitality of town centres 
Section 8 Promoting healthy and safe communities 
Section 9 Promoting sustainable transport  

Section 12 Achieving well-designed places 
Section 14 Meeting the challenge of climate change, flooding and coastal 

change  
Section 15 Conserving and enhancing the natural environment 
Section 16 Conserving and enhancing the historic environment 
 
7. CONSULTATIONS CARRIED OUT 

 

Site notice Expiry date for comments: 8th April 2022 
Neighbour letters  Expiry date for comments: 31st December 2020 
Press advert date 24th June 2020 

 
Neighbours 

 
7.1. Neighbours were contacted by way of written letters and a site notice was 

placed near to the front boundary of the application site.  

 
7.2. Upon initial publicity four letters of observation and 31 objections were 

received.  In summary, the issues raised relate to: 
 

Highways and access 

- Concern about the suitability of the access onto New Mills Road, 
including the visibility splays being impeded by street furniture, 

trees, a telegraph pole, parked cars, bins placed out by occupants 
of the proposed houses 

- That the road is already dangerous and prone to accidents. That 

the bus stop opposite would complicate vehicle movements onto 
and off the site 

- Doubts as to the accuracy of the speed surveys submitted with the 
application 

- No provision for visitor parking or deliveries. Driveway not wide 

enough for vehicles to pass 
- Reduction of parking available to existing residents 
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Amenity 

- The three upstairs windows of the detached house would look 
directly into the ground floor lounges of house 64, and to a lesser 

extent 66.   
- The west facing window of 80 New Mills Road is in fact a 

Kitchen/Dining room and not a non-habitable utility room this 

development would affect our privacy as we would look straight at 
H2/H3/H4 dining rooms and bedrooms also H4 would not be 6.45 

metres from our property it would be considerably less ie  4.75 
meters  We would also be able to look into their bathrooms when 
the windows are open as well as all the rear bedrooms thus 

affecting our privacy due to the fact that our kitchen /dining room is 
elevated therefore we would be overlooking all the rear properties.   

We would also overlook H5 when stood in our kitchen/dining room 
and garden which is less than 8 meters from our northern boundary. 

- When vehicles are entering and leaving the development in winter 

time there would be a constant glare of vehicle lights shining into 
our property and our neighbour’s property. 

 
Sewage 

- Unclear how the development would be served by sewerage, the 

application indicates it will be connected to sewers but the site is 
lower than the road. Neighbouring houses have septic tanks for this 

reason. 
 

Flooding and Drainage 

- Concerns raised with regards flooding of basements of adjacent 
houses and water table which the development would exacerbate. 

- No mention in the application of the existing stream, drains or water 
culverts in the field, any interference with these will most definitely 
adversely affect the adjacent residents. 

 
Other 

- Ownership details are incorrect – at no 64 New Mills Road 
- Concerns about impacts on the protected trees and those at the 

neighbouring property 

- The stone boundary wall should be rebuilt if damage during 
development 

- This development has a significant impact on the saleability of my 
property. 

- Views are the main attribute to my property, it will have a significant 

impact to the value and saleability. 
- There is no suggestion that any of these 5 houses will be marketed 

as an 'Affordable' property, contrary to current local planning 
legislation. 

- The design & access statement clearly states that the proposal is 

for 8 new dwellings, which makes me question the actual intentions 
for the site. If planning was granted would the applicant be 
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intending to the re-apply for a 60 percent increase in the number of 
dwellings at a later stage? 

- At the end of our garden there is already significant land slipping, 
we are having to building supporting walls and take precautions for 

this. A property development will only further disrupt the land and 
increase the chances of more land slides. 

 

 
A further eight letters of objection were received March and April 2022 

following the placement of the site notice. Most of the comments reiterated 
concerns previously raised. Additional points included: 
 

- Queries about land ownership and site boundary 
- We see a huge amount of animals in and around the land in 

question. Including bats, birds of prey, badgers, woodpeckers and 
owls 

- Noise pollution during build would impact my ability to work from 

home 
- I do not believe these houses will be affordable nor will be suitable 

for first time buyers of which we need. 
- The detached house is not in keeping with the local surroundings 

due to the garage and the windows within the garage, mainly those 

on the roof. 
- Would completely change the view as you drive into the area, would 

effect residents as well as businesses who depend on walkers and 
tourists 

- There is currently a huge problem of surface rain water in this 

section of New Mills Road.  On the eastern side of the bend, the 
water runs like a river off the road and onto the cobbled lane. New 

Mills Road rainwater gullies are insufficient to cope with existing 
development. Additional development will surely exacerbate the 
problem.   Water on the road increases stopping distances. 

- Under the proposed plan, the view would become a driveway, 
parked cars, house frontage, and garage. This would cause a 

cluttered look and significantly change the setting of the listed barn 
 
Hayfield Parish Council 

 

The Parish Council has continuing concerns and strongly object to this 

application: 
 
When entering the village from the West the isolated detached property would 

be prominent and overwhelm the listed barn as well as being prominent from 
the Sett Valley Trail. The terraces would be less intrusive but none the less 

impacts on both the open aspect and listed barn. 
 
The 3 terraced properties are adjacent to a narrow footpath, in addition to 

highways issues detailed below, now that there is so much internet trading, 
delivery drivers will no doubt park on the pavement where the splays are 

dubious. 
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Additional to the above comment, the location of 8 refuse bins on green/brown 

bin days, would make this hazardous for pedestrians. 
 

We would question the connection to mains sewerage, the applicant’s 
previous planning permission for 64+66 New Mills road stated that the houses 
would be connected to mains sewerage, however because of the topography 

this was not possible and a septic tank had to be installed. At this site we 
have concerns how a septic tank would be serviced and the effect on roots of 

trees including one subject to a TPO. 
 
The highways issues are numerous: 

 
Quoted splays remain the same as previous despite change to the site 

entrance. 
The quoted splays (of which we are doubtful) appear to take no account of the 
walls, tree and lamppost, indeed the walls are higher than a standard car with 

an inevitable impact on splay. 
There is a bus stop and double white lines (already an issue) almost opposite 

the site entrance. 
On the balance of benefit, we believe that this application would be 
detrimental to the village and residents. 

We would welcome the opportunity to comment further once the report from 
County Highways is available.' 

 
Ward Members 
 

No comments received 
 

 
7.3. Statutory Consultees 

 
DCC Highways Authority 

 
13.01.21: 

 
I refer to your request for comments on the attached revised details 
submitted in association with the above application. 

 
The proposals now involve a development of 4no. residential units served by 

a new vehicular access with New Mills Road (A6015) and shared driveway 
serving off-street parking for all. 
The Technical Note submitted in support of the proposals seeks to address 

highway related Reasons for Refusal of an earlier application. 
The Note highlights the need for the private drive to be of adequate width 

(5.5 m quoted in the Note) ‘to allow two vehicles to pass at any point and 
avoid the need for an entering vehicle to have to wait in the main 
carriageway whilst another vehicle is exiting the site.’ The revised Block Plan 

now demonstrates a driveway of 4.5m width and more sinuous alignment for 
which no swept paths demonstrating suitability to avoid the aforementioned 
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issues raised within the Note have been submitted. 
Whilst visibility to the right when exiting is considered to be acceptable, 
unsuitability of that to the left was discussed at length as a part of the 

previous application. There do not appear to be any changes, or additional 
details to what has been discussed previously, to support the extent of 

visibility in the latter direction i.e. based on recorded vehicle speeds, a 
sightline of 2.4m x 44m to a point offset from the nearside carriageway 
channel by 1.0m maximum will be required over land within control/ 

existing highway with all areas in advance conditioned to be maintained 
clear of any obstructions greater than 1.0m in height (600mm in the case of 

vegetation) relative to the same channel level. The Proposed Visibility 
Splays drawing includes an extract from the Manual for Streets Design 
Guide that demonstrates the need for a physical obstruction to prevent 

vehicles encroaching into an opposing traffic lane and enable sightlines to 
be taken to an alternative point. There is no such feature existing, or 

proposed, in this location. Comments with regard to closure of the existing 
access to the site that would be made redundant as a result of the 
development proposals being approved and the proposed 

level of off-street parking provision are noted. Whilst the ‘terrace’ properties 
may be identified as being 3no. bedroom, it’s noted that each also has an 

‘office’. I trust that you will determine whether the latter may also be used as 
a bedroom and suitability of the proposed level of off-street parking as any 
under provision may result in vehicles being parked within areas dedicated 

to manoeuvring thereby negating them for their purpose and consequential 
reversing back onto the A6015, a situation considered against the best 

interests of safe and efficient flow of traffic on the public highway. 
The Technical Note states that waste bins will be brought to New Mills Road 
on collection days, however, an area of appropriate dimension should be 

provided adjacent to, but not within, the public highway for such purpose. 
There would appear to be adequate site frontage to accommodate this. 

It’s recommended that swept paths are submitted to demonstrate suitability 
of the turning area, and driveway width mentioned above, for use by a 
typical supermarket delivery type vehicle. 

The revised Block Plan also demonstrates an area of requisite root 
protection encroaching over the existing footway and verge fronting the site. 

If approved, the proposed vehicular access will need to be constructed in 
accordance with this Authority’s current material and construction 
specification and is likely to be of greater depth than that existing over the 

entire area of the access i.e. the requisite construction would be 385mm 
total depth based on a CBR of >2.0% (480mm where CBR’s are < 

2%). In order to meet Highway Authority requirements, this area will need to 
be removed from that identified as requiring root protection and it’s 
recommended that the potential implications of this are considered. 

The Block Plan also now demonstrates direct individual pedestrian accesses 
with New Mills Road serving the 3no. proposed Plots fronting the highway. 

As has been stated previously, there should be no direct access for any of 
the proposed dwellings in order to reduce the likelihood of parking by service 
and delivery vehicles on the inside of the bend in alignment of the A6015 or 

part on its footway, situations that would be considered against the best 
interests of safe operation of the public highway. With respect to this, a 
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permanent physical barrier should be demonstrated across the entire 
site frontage apart from any section that may be approved for shared 
vehicular and pedestrian access for the wider site. 

 
Therefore, unless the applicant is able to submit revised details 

demonstrating measures to satisfactorily address each of the above issues, 
it’s recommended that the proposals are refused on the following Grounds:- 
1. The proposed development, if permitted, involving the creation of a new  

vehicular access to New Mills Road (A6015) will introduce traffic movements 
to and from the public highway at a point where visibility is restricted due to 

existing road alignment and boundary treatments thereby leading to a 
potential danger and inconvenience to other highway users. 
2. The provision of a vehicular access with adequate visibility splays to the 

Highway Authority’s minimum standards would involve the use of land, 
which as far as can be ascertained from the application drawings, lies 

outside the applicants control.  
3. No adequate provision is included in the proposals for the 
parking/loading/unloading/manoeuvring of vehicles clear of the public 

highway, which would be likely to result in parking/loading/unloading on, or 
reversing onto/ off of, the public highway, situations considered to be against 

the best interests of safe and efficient traffic movement. 
 
If or where applicable, you may wish to include further reasons for refusal 

along the following lines:- 
4. Creation of a vehicular access meeting the Highway Authority’s minimum 

construction standards would involve Works that would compromise an 
unacceptable area of requisite root protection for an existing tree – (if root 
protection is required) 

5. Creation of direct pedestrian accesses across the frontage of the site with 
New Mills Road will be likely to encourage parking of vehicles on the inside 

of a bend in alignment of the classified A road where double white centreline 
carriageway markings are in situ, a situation considered against the best 
interests of safe and efficient flow of traffic on the public highway – (if no 

details of a permanent physical barrier are forthcoming) 
 
13.06.21: 
 

I have taken a look at the various previous comments and the technical 

note(s) and revised layouts submitted by the applicant and have the 
following comments to make: 

 
There remain some concerns regarding the achievable visibility to the left 
from the site access being extended to the centre line of the carriageway, 

based on the agent’s assumption that there would be no approaching 
vehicles travelling on the opposite side of the road due to the double white 

system and the bend. It is considered that there is some likelihood that 
vehicles could be forced to cross the centre line if vehicles are parked on the 
southern side of New Mills Road prior to the bend which are accessing those 

properties on the southern side of New Mills Road which have no off street 
parking provision i.e. delivery or visitor vehicles. The double white system 
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does not restrict parked vehicles for picking up and setting down passengers 
and/or to load and unload. However, it is considered that the achievable 
visibility taken to the nearside edge of carriageway, being some 40/41m, is 

not sufficiently short of the stopping sight distance of 44m based on the 
speed survey for the Highway Authority to sustain an objection. Therefore, 

the previous reasons for refusal based on substandard emerging visibility is 
withdrawn. 
 

The width of the access road, identified in the previous comments as being 
below that required to allow two way movements, is now considered 

acceptable following the submission of swept path details shown in the 
technical note attached.  
 

Regarding the third reason for refusal offered in the previous comments, I 
trust that you are satisfied that the parking provision offered meets with your 

councils parking standards (it is noted that the previous comments referred 
to the proposed dwellings each having an office and it is assumed that the 
concerns raised were due to those rooms being dedicated as an office which 

could generate additional parking requirements). 
 

There remains concerns about those dwellings which front New Mills Road 
having a pedestrian access directly off the road which could lead to visitors 
for example parking on New Mills Road instead of parking within the site. 

Further assessment of the submitted plans do appear to show a pedestrian 
access from each of those dwellings leading to the bin storage area, all 

within the confines of the site, and which does not lead directly to the 
fronting footway on New Mills Road. This layout would ease the concerns 
about pedestrian access directly off the main carriageway; however, it is 

considered that a condition requiring a physical barrier along the highway 
boundary between New Mills Road and those dwellings fronting New Mills 

Road is appropriate. 
 
Based on the above comments, the previous comments and 

recommendation for refusal is withdrawn and there are now no highway 
objections to the application subject to the following conditions being 

included in any consent granted: 
 
1. Before any other operations are commenced a new vehicular and 

pedestrian access shall be created to New Mills Road in accordance with 
the revised application drawings, laid out, constructed and provided with 

visibility splays of 2.4m x 40m in the easterly direction and 2.4m x 50m 
westerly direction, the area in advance of the sightlines being maintained 
throughout the life of the development clear of any object greater than 1m in 

height (0.6m in the case of vegetation) relative to adjoining nearside 
carriageway channel level. 

 
2. Before the first occupation of the dwellings space shall be provided 
within the application site in accordance with the application drawings for the 

parking and manoeuvring of residents’, visitors, service and delivery 
vehicles, laid out, surfaced and maintained throughout the life of the 
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development free from any impediment to its designated use. 
 
3. Before the first occupation of the dwellings the existing vehicular 

access to New Mills Road shall be permanently closed with a physical 
barrier and the existing vehicle crossover reinstated as footway (or verge) in 

a manner to be agreed in writing with the Local Planning Authority in 
consultation with the Highway Authority. 
 

4. Before the first occupation of the dwellings a permanent physical 
barrier shall be installed within the site between the site access and the most 

easterly boundary of the site along New Mills Road fronting those dwellings 
which front New Mills Road.  
 

5. Before the first occupation of the dwellings an area for the storage of 
bins and collection of waste shall be provided in accordance with the 

application drawings, the facilities being retained for the designated 
purposes at all times thereafter.  
 

Please also attach the following advisory notes to any consent granted for 
the information of the applicant. 

 
1. Pursuant to Section 184 of the Highways Act 1980 and Section 86(4) 
of the New Roads and Streetworks Act 1991 prior notification shall be given 

to the Department of Economy, Transport & Environment at County Hall, 
Matlock regarding access works within the highway. Information, and 

relevant application forms, regarding the undertaking of access works within 
highway limits is available via the County Council’s website  
 

2. The Highway Authority recommends that the first 5m of the proposed 
access driveway should not be surfaced with a loose material (i.e. unbound 

chippings or gravel etc). In the event that loose material is transferred to the 
highway and is regarded as a hazard or nuisance to highway users, the 
Authority reserves the right to take any necessary action against the 

householder. 
 

3. Pursuant to Section 127 of the Highways Act 1980, no work may 
commence within the limits of the public highway to close any redundant 
accesses and to reinstate the footway without the formal written Agreement 

of the County Council as Highway Authority. It must be ensured that public 
transport services in the vicinity of the site are not adversely affected by the 

development works. Advice regarding the technical, legal, administrative and 
financial processes involved in Section 127 Agreements may be obtained by 
contacting this Authority via email – highways.hub@derbyshire.gov.uk. The 

applicant is advised to allow approximately 12 weeks in any programme of 
works to obtain a Section 127 Agreement. 
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HPBC Conservation Officer 

 
13.10.20: 

 
The new application replicates the siting of the previous buildings, but I note 

that the detached dwelling nearest to the Listed barn has been omitted and 
we now have a Full application including elevations to be able to assess the 
impact of the proposal on heritage assets.  

 
The Heritage Statement states that Plots 5 & 6 have been removed from the 

vicinity of the Listed Building. Whilst I note that Plot 6 has been omitted, Plot 
5 has actually been sited closer to the Listed Building. 
 

This is a prominent site which marks the entrance to Hayfield and its 
Conservation Area, it contributes to the rural, agricultural setting of the small 

Listed field barn and it provides sweeping views down to the Sett Valley 
Trail. The mature trees filter views from the road across the settlement and 
rolling landscape beyond. The previous consultation stated that 

development in this location would harm the Listed Barn’s connection with 
its agricultural landscape and development at the rear of the plot would harm 

the setting of the Conservation Area. The importance of the rural setting is 
highlighted in the adopted character appraisal. 
 

• I object to the development at the rear of the site which will urbanise the 
backdrop of the Listed barn – the large house, access road, turning head 

and row of parked cars. Any development towards the lower end of the site 
will disrupt the immediate rural backdrop and sweeping views of the 
landscape beyond which contribute so greatly to the rural context of the 

small field barn and historic settlement fringe. The detached house will look 
a discordant element at the lower end of the field. The barn is small in scale, 

nestled in the sloping hillside and the surrounding fields and trees are an 
essential part of the significance of the Listed Building. This can be seen in 
the attached photos. With buildings brought closer to the barn along with 

access drives and parked cars the significance of the building will be 
diminished.  

• The design of the detached house is not based on the local vernacular. It 
will have a wide gable (wider than its main frontage) and dormers are not a 
feature of the area. 

• The detailing of the terrace is not based on any surrounding buildings. This 
is particularly in relation to the siting, size and rhythm of windows and doors. 

If a terrace is acceptable in this location, then it should look like it belongs to 
the area and pick up design references from traditional buildings. The 
dormers are not a feature of the area and the roof would benefit from 

chimneys to respect surrounding roofscapes.  
• I note that the terrace and access road are very close to two mature oak 

trees near the site frontage and these trees are important to the setting of 
the Conservation Area and Listed barn 
• The access will look very engineered because of the changes in level from 

the roadside and need to provide a visibility splay and footpath alongside. 
This will be a disruptive element in the historic stone boundary wall  
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Harmful to the character and appearance of the Conservation Area and 
setting of the Listed barn. Whilst this is ‘less than substantial harm’ I 

consider that in relation to the Listed barn the harm is at the upper end of 
‘less than substantial’. Please note that less than substantial harm is a major 

planning objection and in accordance with the NPPF must be set against 
any public benefits. 
 

05.01.21: 
 

I note that the number of dwellings on the road frontage has been reduced 
to three to move the development away from the mature trees and that the 
design is now more reflective of traditional terraced cottages. The form and 

appearance of the detached dwelling at the rear has also been revised. 
 

Development of the land just outside the Hayfield Conservation Area will 
constitute less than substantial harm to the setting of the Hayfield 
Conservation Area and setting of the Listed barn. 

 
The Conservation Area boundary currently follows clearly defined 

boundaries and there is a clear division between the edge of the built-up 
area and countryside. There are unrestricted views from the west along New 
Mills Road, across the field into the settlement which provide an attractive 

rural setting to the Conservation Area, down to the Sett Valley Trail, and the 
Listed barn reinforces the rural setting. On the northern side of New Mills 

Road, the approaching views give a clear signal that you are approaching an 
historic settlement and urban views present themselves as you turn the 
bend. Likewise, on leaving Hayfield the application site clearly part of the 

open countryside providing views out to the landscape beyond as well as 
views of the eastern side of the Listed barn. The Conservation Area 

boundary is a clear transition point. This is all documented in the Hayfield 
Character Appraisal. 
 

If the planning merits of the frontage development are acceptable then the 
revised design is an improvement as this now reflects surrounding traditional 

terraces. There is some concern, however, about the gradient of the site and 
the need for levelling, retaining walls and prominent fencing. The site plan 
and site sections show setting the terrace down behind the front wall with 

individual pedestrian access and steps, but it is not clear what this detail will 
be nor how the rear elevated gardens will be enclosed. The rear raised 

terraces and fences will be conspicuous and potentially visually intrusive. 
Detailing such as chimneys, eaves and verges, materials, window details 
and boundaries (stone walling and native hedges) will need to be submitted. 

Breaches in the roadside boundary wall will also have to be carefully 
handled to maintain its appearance. The buildings must be constructed in 

natural stone and traditional roofing. It should be noted that the construction 
of the roadside terraced housing will effectively sever the more distant views 
of the Listed barn and its setting from New Mills Road travelling west. 

 
I maintain a strong objection to the isolated dwelling at the rear of the site for 
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the reasons previously stated in my consultations. It is important that the 
agricultural fields are maintained around the Listed Barn and to provide the 
rural setting to the Conservation Area and views down to the Sett Valley 

Trail corridor. The house will appear isolated and out of context with the 
surrounding grain of the settlement. 
HPBC Trees/Landscape 

 

26.08.20: 

 
I note that the previous application on this site was refused for various 
reasons including  

 
Insufficient information has been submitted to clearly demonstrate that the 

proposal would not have a detrimental impact on the protected trees. 
Notwithstanding this, the proposed layout of the development including the 
position of the access road would be likely to result in the loss of trees, the 

subject of a Tree Preservation Order, which would have an adverse 
impact on the landscape character of the area. As such the proposal does 

not accord with policies EQ2, EQ3 and EQ9 of the High Peak Local Plan 
2016 and Section 15 of the NPPF. 
 

Also  the Arboricultural Report submitted with the application  and  prepared 
in 2018 with this application is the same one as prepare for the pre 
application  recommends that: 

to reduce impacts upon the tree roots of T1 and T2 are as follows: 
- Amend the scheme design to reduce the extent in which the access track 

encroaches on the RPA (root protection area). 
· Adopt a no dig approach to prevent severance or cutting of tree roots and 
do not raise the soil levels. 

· Use synthetic 3-dimensional load spreading materials to construct the 
access track and appropriate aggregate to allow filtration of water. 

 
The information submitted does not accord with these recommendations 
The scheme  design has not been amended to avoid encroachment into the 

RPA of the trees.  
The section plans so that there will be significant changes in level with 

the root protection areas of  the two mature Oak trees at the frontage of the 
site. 
 

The submitted information  does not provide a detailed methodology/ 
engineering solution for how the  driveway can be constructed without 

causing significant harm to the protected trees. 
 
The applicant has provided a now out of date (2007) and non industry 

standard guidance note. This refers to the construction of driveways rather 
than an access road  so the engineering  solutions indicated by this 

guidance area substandard for this situation 
. 
The guidance also only describes the use of a 2-D grid system not at 3-D 

system as recommended by the applicants own arboriculturist.  
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There is no mention of the relevant British Standard  BS5837;2012 (Trees in 
Relation to Development) in particular section 7  which sets out how to avoid 
root damage and clear states: 

 
7.2.1 To avoid damage to tree roots, existing ground levels should be 

retained within the RPA. The applicant has not  provided any justification or 
mitigation for  deviating from this standard I consider that the proposal will 
be detrimental to 2 protected Oak trees and therefore I object to the 

proposals. 
 

02.12.20: 
 
Thank you for the consultation on the new and updated report Arboricultural 

Report from Seed Reference 1193-AMS-V1-A dated 21/10/2020.  
 

As far as I am aware that has been no change to the fundamental layout 
since my initial comments, therefore the relationship between the protected 
trees and the proposed dwellings and access road remain unchanged. 

 
At pre-application I recommend, in accordance with BS5837:2012 - Trees in 

Relation to Design, Demolition and Construction, that to reduce impacts 
upon the tree roots of T1 and T2 that the scheme should be amended to 
reduce the extent in which the access track encroaches on the RPA (Root 

Protection Area) of the protected Oak trees. 
 

The new report assesses the impact on the trees based on section 7.4 of 
BS5837:2012.  
 

BS5837:2012 at 7.4.2.3 states that permanent hard surfacing should not 
exceed 20% of an unsurfaced ground within the RPA 

 
The RPA is defined at 3.7 of the BS5837: 2012 as a design tool indicating 
the minimum area around a tree deemed to contain sufficient roots and 

rooting volume to maintain the trees viability.  
 

SEED’s report assesses that 32% of the RPA of T1 and 25% of the RPA of 
T2 will be covered by hard surfacing and that the RPA of T1 will be 
encroached upon by the first plot.  

 
At 6.4.3 of SEED’s report it acknowledges that the maximum recommended 

tolerances have been exceeded and suggests that the use of 3D tree root 
protection system is sufficient to overcome this. However, the guidance is 
quite clear in that any permanent hard surfacing should cover a maximum of 

20% of the RPA. Therefore, I consider whilst the use of specially engineered 
surfaces offers a potential solution amount of the RPA effected needs to be 

reduced to 20% or less of the RPA to avoid the works being detrimental to 
the trees.  
 

The proposed layout of the access drive is very close to the tree stem and 
therefore the side cannot rely on being battered up by graded soil without 
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further impacting on the root protection area. The specification shows a 
wooded kerb edge which is a less robust construction, if this fails there could 
be requirements for alterations in the future which could be detrimental to 

the trees.  
 

The proposals works on the basis that the access will be constructed over 
the existing ground level the depth of the increase soil levels is yet to be 
determined. Also the access needs to be designed to work with the 

properties which are to be sited in the vicinity of the trees in an excavated 
area lower that the access road. The installation of the proposed 3D surface 

is not straight forward and the impact of the construction and installation of 
the proposed driveway construction is likely to be sub-optimal.  
 

I remain concerned about the juxtaposition between the trees and the 
nearest proposed dwelling. This sits below existing ground level and earth 

works will impacts further on the roots systems, although this accounts for a 
small and the proximity of the trees to the dwelling is potential and concerns 
and nuisance for future occupants This could lead to pressure to will impact 

on the trees naturally open grown trees crown.  
 

I consider the proposed layout of the development including the position of 
the access road would be likely to result in the deterioration and eventual 
loss of trees, the subject of a Tree Preservation Order, which would have an 

adverse impact on the landscape character of the area and the setting of the 
Conservation Area. As such the proposal does not accord with policies EQ2, 

EQ3, EQ7 and EQ9 of the High Peak Local Plan 2016 and Section 15 of the 
NPPF 
 
01.02.21: 

 

This is an improvement on the previous scheme and reduces the impact on 
the Root protection Area of the Oaks to no more 20% the maximum 
coverage quoted in the guidance.  

 
The sections indicate that this area will be raise up above the trees so no 

excavation will be required but the use of an acceptable 3D cellular 
Confinement system is required. But it will need to be carefully designed. 
 

The design and implementation of which will need to be detailed clearly in 
an arboricultural method statement and will need to be in accordance with 

BS5837:2012 and Arboricultural Association Guidance Note 12: The Use of 
Cellular Confinement Systems Near Trees and this will have to include 
arboricultural supervision of the installation of the system 

 
 
Alliance Environmental Services Waste Officer: 

 
No issues regarding waste collections. Note: Bin storage not identified on 
plans. 
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Derbyshire Wildlife Trust 
 

The above application comprises a new variation of a proposal to develop 

land adjacent to 80 New Mills Road. The Trust commented on the previous 
application (HPK/2018/0211) in 2018 and again in 2019. The current 

application comprises one less detached dwelling and the retention of a 
‘wild’ field space in the north-west of the site. We have now also reviewed 
the Arboricultural Survey. 

 
The Arboricultural Survey (Miranda Cowan Ecology Ltd, July 2028) states 

that there is no other practicable location for the access road and therefore 
an impact upon the Root Protection Area (RPA) of the two oak trees on the 
western boundary cannot be avoided. It makes recommendations to protect 

the RPA and advises that a full design specification is provided for the 
access track, to allow for an Arboricultural Impact Assessment to be 

completed. We strongly support this as unsuitable works within the RPA 
may result in failure of the trees and a major loss of biodiversity. This should 
be completed at the earliest opportunity to ensure that the RPA can be 

properly protected and the trees safeguarded, should permission for the 
development be granted. 

 
The area in the north-west would provide most benefit to local wildlife if left 
‘wild’ rather than being planted with ornamental landscaping. We would 

suggest that this could be separated from the built area with a post and rail 
fence, railings or hedgerow and managed by one or two cuts each year, 

outside of May-August year, to allow the grasses and tall herbs to flower and 
seed. This would retain habitat for pollinators, small mammals, amphibians 
and reptiles. Should the council be minded to approve the application, we 

advise the following conditions are attached. These are in line with those 
recommended previously: 

 
Reptile Method Statement 
Prior to the commencement of work on site (including clearance of refugia 

piles, stone walls, vegetation or groundworks), a Reptile Method Statement 
shall be submitted to the LPA for approval. This shall include reasonable 

avoidance measures and a watching brief, in line with the recommendations 
in Section 4.3.5 of the Preliminary Ecological Appraisal (Miranda Cowan 
Ecology, July 2018). The Method Statement shall be implemented in full and 

a short statement of compliance submitted at the end of site clearance 
works. 

Nesting Birds 
No vegetation clearance works shall take place between 1st March and 31st 
August inclusive, unless a recent survey has been undertaken by a 

competent ecologist to assess the nesting bird activity on site during this 
period and details of measures to protect the nesting bird interest on 

the site have first been submitted to and approved in writing by the Local 
Planning Authority and then implemented as approved. 
Biodiversity Enhancement Plan 

Prior to building works commencing above foundation level, a Biodiversity 
Enhancement Plan shall be submitted to and approved in writing by the 
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Local Planning Authority to achieve a net gain in biodiversity in accordance 
with the NPPF 2019. Such approved measures shall be implemented in full 
and maintained thereafter, with photographs of the measures in situ 

submitted to the LPA to fully discharge the condition. Measures shall include 
(but are not limited to) the following: 

- details of a swift box on each terraced dwellings will be clearly shown on a 
plan (positions/specification/numbers). 
- details of insect bricks on two dwellings will be clearly shown on a plan 

(positions/specification/numbers). 
- details of an integrated bat box on one dwelling will be clearly shown on a 

plan (positions/specification/numbers). 
- where closed board fencing is to be used, fencing gaps of 130 mm x 130  
mm will be included to maintain connectivity for hedgehogs. 

- summary of ecologically beneficial landscaping, including details of the 
‘wild’ northwestern area (full details to be provided in Landscape Plans). 

 
02.02.2021: 

 

The Trust has commented on the previous application (HPK/2018/0211) in 
2018 and again in 2019 and most recently in August 2020. We note that an 

Arboricultural Impact Assessment has been submitted which we believe 
addresses issues relating to the root protection zone of several oak trees. 
We have no further comments on that as we are aware that High Peak’s 

Tree Officer will address that separately. 
HPBC Environmental Health 

 

Recommend conditions relating to: discovery of ground contamination and 
control of construction activities  
 
01.02.21: 

 

I notice the objection from Fenton mentions that no.64 is connected to a 
septic tank. I believe this was developed under HPK/2008/0543, and the 
application form states that the houses would be connected to the public 

sewer, so on the face of it there appear to be a breach of the approval 
(HPK/2008/0543).  

 
Connection to a septic tank or mini treatment works would not ordinarily be 
allowed at this location, as the properties are close to a mains sewer, 

although a pump may be required due to the height difference. Equally the 
EA and UU have not been given the opportunity to comment on this. 

 
Its recommended that the application is refused. Once the applicant submits 
a description of the sewage provision assoc with HPK/2008/0543, including 

point of discharge and drainage field, we can re-assess the application. 
 
12.03.21: 

 
The issue is that HPK/2008/0543 is not connected to the mains, so uses 

either a: 
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• Cess pit – access required to empty 
• septic tank - access required to empty, and a drainage field 
• Packaged treatment plant – where is this located, where is the point 

of discharge. 
We need to confident that the proposed development will be complementary 

to existing provision. The developer for HPK/2008/0543 is the same as for 
this site so it should be straightforward for them to supply the information. 
 

I’d also like to see a condition applied to any approval requiring the sewer to 
be adopted by UU prior to occupation - 

https://www.unitedutilities.com/builders-developers/larger-
developments/wastewater/sewer-adoptions/ - as this ensures that the sewer 
is built to a high and will be maintained by UU in the future. If this isn’t 

acceptable to the LPA, then a condition requiring the sewer to be built to an 
approved scheme would be requested. 

 
• DR10 - DISPOSAL OF SEWERAGE- TO BE SUBMITTED AND 
IMPLEMENTED  

No development shall commence on site until details of the works for the 
disposal of sewerage have been submitted to and approved in writing by the 

Local Planning Authority. This scheme shall detail connection to the pubic 
drainage provided by the Statutory Sewage Undertaker, and adoption of the 
said sewer system by the appropriate Statutory Sewage Undertaker . No 

dwelling shall be first occupied until the approved sewerage detai ls have 
been fully implemented in accordance with the approved plans, and the 

system of foul sewerage has been adopted by the Statutory Sewage 
Undertaker. 
United Utilities 

 

Recommend conditions relating to surface water management, separation of 
foul and surface water drainage.  
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8. OFFICER COMMENTS 
 

Planning Policies 
 

8.1. The determination of a planning application is to be made pursuant to 
section 38(6) of the Planning and Compulsory Purchase Act 2004, 
which is to be read in conjunction with section 70(2) of the Town and 

Country Planning Act 1990.  
 

8.2.  Section 38(6) requires the local planning authority to determine 
planning applications in accordance with the development plan, unless 
there are material circumstances which 'indicate otherwise'. Section 

70(2) provides that in determining applications the local planning 
authority "shall have regard to the provisions of the Development Plan, 

so far as material to the application and to any other material 
considerations." The Development Plan consists of the High Peak 
Local Plan Policies Adopted April 2016. 

 
8.3. Other material considerations include the National Planning Policy 

Framework (NPPF), Supplementary Design Guidance, and National 
Planning Policy Guidance (NPPG).  

 

8.4. Paragraph 11 of the NPPF explains that at the heart of the Framework 
is the presumption in favour of sustainable development.  For decision 

makers this means that when considering development proposals 
which accord with the development plan, they should be approved 
without delay, but where the development plan is absent, silent or 

relevant policies are out of date, grant planning permission unless any 
adverse impacts would significantly and demonstrably outweigh the 

benefits when assessed against the policies in the NPPF taken as a 
whole. 

 

8.5. Local Plan policy S1a establishes a presumption in favour of 
sustainable development as contained within the NPPF. 

 
8.6. Section 5 of the NPPF relates to delivering a sufficient supply of 

homes. Paragraph 68 requires planning policies to identify a sufficient 

supply and mix of sites, taking into account their availability, suitability 
and likely economic viability. The Council is considered to have a five 

year housing land supply and therefore housing supply policies are up-
to-date. 

 

8.7. A list of key policies, guidance and other material considerations is 
provided above. 

 
Principle of Development: Housing Provision 

 

8.8. The presumption in favour of sustainable development which runs 
through the core principles of the Framework is reflected in Policies S1 

– Sustainable Development Principles and S1a – Presumption in 
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favour of Sustainable Development of the adopted Local Plan. The 
NPPF identifies the three dimensions to sustainable development; 

economic, social and environmental. Paragraph 11 requires approval of 
development proposals that accord with an up to date development 

plan without delay. 
 
8.9. Proposals for new housing development are assessed against Local 

Plan Policy H1. This policy states that the Council will ensure provision 
is made for housing, taking into account all other policies in the Local 

Plan, by supporting housing development on unallocated sites within 
the defined built up area boundaries of the towns and larger villages. 

 

8.10. Although the site is not allocated for housing, the built up area 
boundary was extended to include this site as part of the new Local 

Plan, although it was decided that it was not suitable for allocation. The 
site therefore lies within the built up area boundary of Hayfield. It is in a 
relatively sustainable location with good links to local services and 

shops by walking/cycling and nearby public transport options. The 
proposed dwellings would make a limited contribution towards the 

supply of housing in the borough and provide a contribution 
economically and socially to the area. The site is in a mainly residential 
area and is adjacent to other residential properties. 

 
8.11. Hence, the proposed development may be acceptable in principle 

subject to consideration of other relevant planning matters as 
discussed below. 
 

Affordable housing 

 

8.12. Policy H4 states that the Council will seek to maximise the delivery of 
affordable housing across the plan area by working in partnership with 
the Homes and Communities Agency, Registered Providers, 

Developers and Local Communities. Residential development should 
seek to achieve 20% affordable housing on sites of 5-24 units. The 

applicant states that 2 of the terraced properties to the site frontage 
would be affordable units and that they are currently in discussions with 
a Registered Social Provider to secure this provision.  Notwithstanding 

this, the NPPF now advises that Councils should not seek on site 
affordable housing or affordable housing contributions on small sites of 

less than 10 dwellings. The NPPF is an important material 
consideration which is considered to outweigh the provisions of the 
development plan (and in particular Policy H4) in this respect and this 

follows the approach which has recently been adopted by Inspectors 
who have dealt with Appeals in respect of this issue within the 

Borough. As such, the requirements of Policy H4 have not been 
applied to this development. 
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Impact on listed building / conservation area 
 

8.13. Local Plan Policy EQ6 requires development to contribute positively to 
an area’s character, history and identity in terms of scale, height, 

density, layout, appearance, materials, and the relationship to adjacent 
buildings and landscape features. The NPPF attaches great 
importance to the design of the built environment with good design 

being a key aspect of sustainable development. Paragraph 130 states 
that permission should be refused for development of poor design that 

fails to take the opportunities available for improving the character and 
quality of an area and the way it functions. 

 

8.14. Section 72 of the Planning (Listed Buildings and Conservation Areas 
Act) 1990 requires that, in assessing planning applications in respect to 

any land or buildings in a Conservation Area the LPA has a duty to pay 
special attention to the desirability of preserving or enhancing the 
character or appearance of that area. 

 
8.15. Section 66(1) of the Town and Country Planning (Listed Buildings and 

Conservation Areas) Act 1990 states that in considering whether to 
grant planning permission for development which affects a listed 
building or its setting, the local planning authority shall have special 

regard to the desirability of preserving the building or its setting or any 
features of special architectural or historic interest which it possesses. 

 
8.16. In accordance with the provisions of Section 16 of the NPPF and Policy 

EQ7 of the Local Plan, the proposals are also required to protect any 

designated heritage assets and their settings. In this case, it is 
important to consider the impact on the setting of the Grade II listed 

barn and the Hayfield Conservation Area. 
 

8.17. The heritage officer’s comments are noted in section 7 above. These 

raised a number of concerns with the scheme originally proposed and 
then amended. Their original comments noted that: 

 
I object to the development at the rear of the site which will urbanise 
the backdrop of the Listed barn – the large house, access road, turning 

head and row of parked cars. Any development towards the lower end 
of the site will disrupt the immediate rural backdrop and sweeping 

views of the landscape beyond which contribute so greatly to the rural 
context of the small field barn and historic settlement fringe. The 
detached house will look a discordant element at the lower end of the 

field. The barn is small in scale, nestled in the sloping hillside and the 
surrounding fields and trees are an essential part of the significance of 

the Listed Building. 
 

8.18. Alterations were subsequently made to address these concerns 

(received in November and December 2020), including reducing the 
terraced block to three units and altering the design of the terraced 
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houses and the detached house. The heritage officer recognised that 
these were a partial improvement in terms of the issues raised.   

 
8.19. However, their objection to the inclusion of the detached house was 

sustained in the updated comments, noting that: 
 
I maintain a strong objection to the isolated dwelling at the rear of the 

site for the reasons previously stated in my consultations. It is important 
that the agricultural fields are maintained around the Listed Barn and to 

provide the rural setting to the Conservation Area and views down to 
the Sett Valley Trail corridor. The house will appear isolated and out of 
context with the surrounding grain of the settlement. 

 
8.20. On this basis, it is considered that the revised scheme would still result 

in harm to the setting of the Conservation Area and that of the listed 
building, and that the conclusions of the heritage officer in terms of the 
acceptability of the scheme in heritage terms still apply.  

 
8.21. Section 66(1) and footnote 7 of para 11 of the NPPF creates a strong 

presumption in favour of the preservation of listed buildings and their 
setting and requires that considerable weight be given to the 
desirability of preservation. The strong presumption must be applied 

where there would be harm, not just substantial harm. 
 

8.22. The proposed development would detract from the setting of the 
adjacent Grade II listed barn as well as the character and appearance 
of the Conservation Area. For these reasons it is considered that the 

proposed development is contrary to Local Plan Policies EQ6 and EQ7 
and Section 16 of the NPPF. 

 
8.23. On the basis of the advice of the heritage officer it is considered that 

the development proposal will lead to less than substantial harm to the 

designated heritage asset. However, this harm needs to be weighed 
against this public benefits of the proposals, which are discussed 

elsewhere in this report. 
 

Design 

 
8.24. Local Plan Policy EQ6 requires that all development should be well 

designed and of a high quality, responding to its environment and 
challenge of climate change whilst also contributing to local 
distinctiveness and sense of place. 

 
8.25. NPPF Paragraph 130 states amongst other matters that new 

developments should add to the overall quality of the area, be visually 
attractive as a result of good architecture and sympathetic to the 
surrounding built environment. 

 
8.26. As amended it is considered that the proposed terraced block would be 

acceptable in pure building design terms, subject to careful 
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consideration of he details as recommended by the heritage officer, 
being sympathetic in form and general character to the surrounding 

area.  
 

8.27. Likewise, the somewhat simplified form of the detached house (as 
amended) is in certain respects (materials, building form, architectural 
detailing) considered to be generally sympathetic to the character of 

development in the surrounding area, with the exception of the 
attached garage.  

 
8.28. However, as noted in the heritage officer’s comments, it’s isolated 

position adjacent to open land would appear incongruous in views of 

the settlement and in the wider landscape. The general arrangement of 
the development would give the impression of a small suburban estate 

on the edge of an area well defined by a traditional organic street 
pattern, and therefore detracting from the established traditional 
character of adjacent development.   

 
8.29. For these reasons it is considered that the layout of the scheme would 

be unacceptable in design terms, and therefore that the development 
would fail to meet the objectives of local policy EQ6 or paragraph 130 
of the NPPF. 

 
Amenity 

 
8.30. Paragraph 130 of the NPPF requires that new development achieves a 

high standard of amenity for existing and future users. Local Plan policy 

S1 also states that development should provide a high standard of 
amenity for all existing and future occupants of land and buildings and 

policy EQ6 states that development should achieve a satisfactory 
relationship to adjacent development and does not cause unacceptable 
effects by reason of visual intrusion, overlooking, shadowing, 

overbearing or other adverse impacts on amenity. The Council’s 
privacy distances are set out in the adopted Residential Design Guide 

which states that 21m should be achieved between the faces of 
buildings.  

 

8.31. The neighbouring occupiers most impacted upon by the proposed 
development are located at Nos. 64-66 and No. 80 New Mills Road.  

 
8.32. The submitted revised Block Plan indicates a separation distance of 

approx. 30 metres between the rear of the detached house and the 

rear of Nos. 64-66. This degree of separation would ensure that there 
is no significant impact on the amenities of these neighbours in terms 

of privacy or loss of light.   
 

8.33. Plot H4 (the east end unit of the terrace) is shown on the Block Plan as 

being sited side on to the side of no. 80 and with a separation gap of 
approx. 6.5 metres.  
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8.34. Whilst H4 would be visible from side-facing windows of no. 80, these all 
serve either hallways/stairs or rooms which are also served by principle 

windows which would not be impacted. The side elevation of H4 would 
include no windows oriented towards no. 80 and as such there would 

be no interaction in terms of mutual privacy or overlooking to the side 
windows of no 80.  
 

8.35. No 80 includes a single-storey extension at rear hosting a kitchen-
diner, which is served by side and rear facing windows. Rear facing 

windows of the proposed block would result in some overlooking of the 
side-facing window serving the kitchen-diner, at a slight angle at a 
distance of at least 10m. Whilst this would result in some loss of 

privacy to this room, this is considered to be acceptable given that the 
kitchen-diner is also served by a rear facing window which would be 

unaffected in terms of privacy and overlooking. The rear window would 
look out towards the proposed detached house but given the 
separation distance (around 20m) and the difference in levels, with 80 

being elevated, it is not considered that a material loss of privacy via 
this window would result from the proposed arrangement. 

 
8.36. The other units are situated further away from neighbouring properties 

and therefore would not have any significant impact on neighbouring 

amenity.  
 

8.37. Bearing the above comments in mind, it is considered that the 
proposed development is of a nature, size, scale, siting and orientation, 
such that the impact on neighbouring residential amenities would be of 

a limited and acceptable degree.   Public comments on related matters 
including vehicle lights are noted but it is not considered that this would 

result in significant nuisance. 
 
8.38. In summary, the proposed development would achieve a satisfactory 

relationship to neighbouring properties and it therefore complies with 
Policy EQ6 in this respect. 

 
Public Health 
 

8.39. The comments from the Environmental Health officer regarding 
sewerage provision for the development are noted.  The queries and 

requests for clarification were forwarded to the applicant’s agent but no 
response on this matter has been received at time of report 
preparation.  

 
8.40. On the basis of the concerns raised by the EHO and the lack of 

response, it has not been possible to determine whether the 
development could be served by appropriate wastewater infrastructure, 
or impact on existing infrastructure at neighbouring properties. 
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8.41. As such it is not possible to conclude that the proposal would accord 
with local policy EQ10 which seeks to protect people and the 

environment from unsafe, unhealth and polluted environments. 
 

Trees 

 
8.42. Policy EQ9 notes that existing trees, woodlands and hedgerows will be 

protected, including by requiring that existing woodlands, healthy 
mature trees and hedgerows are retained and integrated within a 

proposed development unless the need for, and benefits of, the 
development clearly outweigh their loss. 
 

8.43. A revised Arboricultural Report was received in November 2020 in 
response to the concerns initially raised by the Council’s Arboricultural 

Officer. Their original and updated comments are noted above.  
 

8.44. In their revised comments they note that the impact on the root 

protection areas (RPA) of the neighbouring protected oaks was 
reduced to no more than 20%, allowed for in technical guidance.  Their 

comments recommend the approval of technical details of a cellular 
confinement system to allow for construction of the access road around 
the trees, to be secured through an arboricultural method statement.  

An AMS could reasonably be approved via condition. 
 

8.45. Neighbour comments in relation to nearby trees on their property are 
noted. The submitted tree report indicates that the proposed 
development would result in minor incursion into the RPA of one tree 

(T6) positioned close to the boundary. This would appear unlikely to 
result in significant risk of harm to the health of longevity of this non-

protected specimen. 
 

8.46. Subject to such a condition it appears that the substantive concerns 

raised by the Arboricultural Officer have been satisfactorily addressed, 
and as such that the scheme would, subject to further details to be 

approved, accord with the requirements of policy EQ9 of the Local Plan 
and  section 15 of the NPPF. 

 

 
Ecology 

 

8.47. The NPPF at paragraph 174 identifies the need to enhance the natural 
and local environment through a number of objectives including 

minimising impacts on and providing net gains for biodiversity, 
including by establishing coherent ecological networks that are more 

resilient to current and future pressures. Paragraph 178 advises Local 
authorities to ensure that if significant harm to biodiversity resulting 
from a development cannot be avoided (through locating on an 

alternative site with less harmful impacts), adequately mitigated, or, as 
a last resort, compensated for, then planning permission should be 

refused. Policy EQ5 identifies that biodiversity and geological 
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resources will be conserved and where possible enhanced by ensuring 
that development proposals will not result in significant harm to 

biodiversity and geological interests. Policy EQ8 seeks to develop, 
protect and enhance networks of biodiversity and green infrastructure. 

 
8.48. The application is supported by a Wildlife Report, Bat Survey Report 

and Arboricultural Report. Derbyshire Wildlife Trust have reviewed the 

application and the supporting information and their advice is noted 
above. 

 
8.49. The public comments in relation to wildlife are noted. 

 

8.50. Subject to the recommendations of the Arboricultural Report, and 
subject to a number of suggestions for nature protection and 

enhancement, which the Trust recommend can be addressed by 
condition, the Trust have raised no objection to the proposed 
development in terms of impacts on ecology or biodiversity. The 

conditions appear to be reasonable, proportion and practical. 
 

8.51. On the basis of this advice and subject to the suggested conditions, it is 
considered that the scheme now under consideration would not result 
in harm to biodiversity and therefore the application would accord with 

Policy EQ5 of the Local Plan and Section 15 of the NPPF. 
 

 
Highway Safety 
 

 
8.52. Section 9 of the NPPF identifies that transport issues should be 

considered from the earliest stages of development proposals. 
Paragraph 110 of the NPPF identifies that in assessing a site that may 
be allocated for development in plans, or specific application for 

development, it should be ensured that:  
 

a) appropriate opportunities to promote sustainable transport modes 
can be – or have been – taken up, given the type of development and 
its location;  

 
b) safe and suitable access to the site can be achieved for all users; 

and  
 

c) any significant impacts from the development on the transport 

network (in terms of capacity and congestion), or on highway safety, 
can be cost effectively mitigates to an acceptable degree.  

 
8.53. Paragraph 111 stares that development should only be prevented or 

refused on highway grounds if there would be an unacceptable impact 

on highway safety, or the residual cumulative impacts on the road 
network would be severe. 
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8.54. Local Plan Policy CF6 seeks to ensure that new development can be 
accessed safely, provides access to a range of transport modes, 

minimises the need to travel by unsustainable modes and does not 
lead to an increase in street parking to the detriment of the free and 

safe flow of traffic. 
 

8.55. Public comments in relation to the suitability of the access and effects 

on highway safety are noted and to an extent these are reflected by the 
comments from DCC Highways.  

 
8.56. Following amendments to the layout of the site and amended details in 

the supporting Access Technical Note, updated comments have been 

received from DCC Highways on the acceptability of the scheme in 
terms of highways safety and access arrangements, noted in section 7 

above. These note that while visibility from the access point to the left 
(east) would be substandard relative to the surveyed speed at this point 
on the road, the shortfall is not sufficient to warrant an objection.  The 

comments note that the updated details include swept path details, 
resolving previous concerns raised in relation to passing vehicles on 

the access road.  In summary, the highways authority has raised no 
objection to the revised scheme (subject to adequate parking 
provisions) on highways safety grounds, subject to a number of 

conditions. 
 

8.57. As laid out, the terraced houses would have three bedrooms, for which 
adopted parking guidance indicates two off-street parking spaces 
should be provided. The guidance recommends that four-bedroom 

houses be provided with three parking spaces. 
 

8.58. The floor plans for the terraced houses include an office at first floor. 
The highways officer’s earlier comments regarding the potential use of 
this room as a bedroom, in terms of likely level of occupation and 

ensuring sufficient off-street parking provision, are noted.  
 

8.59. Given the relatively small size of the office room (measuring 2m by 
2m), it is considered that its potential occupation as a bedroom would 
not be likely, and in any case would be unlikely to result in additional 

parking at the houses, and therefore that the provision of two parking 
spaces at these units is satisfactory. 

 
8.60. The detached house would provide four bedrooms, also with an office, 

located at ground floor. The site plan indicates that the plot would 

include sufficient space to the front of the house to accommodate at 
least the minimum four parking spaces required by the adopted 

standards for a house with four or more bedrooms.  
 

8.61. Bearing in mind the comments received from the Highway Authority, it 

is considered it has been demonstrated that the proposal can provide 
safe and suitable access in accordance with Paragraph 110 of the 
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NPPF. As such, the proposed development would be acceptable in 
terms of policy CF6 of the Local Plan and Section 9 of the NPPF. 

 
 

Flooding and Surface Water Management 

 
8.62. Policy EQ11 of the Local Plan seeks to support development which 

avoids areas of current or future flood risk. Paragraph 159 of the NPPF 
states that development in areas at risk of flooding should be avoided 

by directing development away from areas at highest risk.  
 
8.63. Public comments on drainage matters are noted.  

 
8.64. The site is not located within an area susceptible to flooding and lies 

within Flood Zone 1. There are no objections in principle from United 
Utilities in respect of the layout put forward, subject to conditions for 
approval of drainage details. As such, it is not considered that the 

proposal development would result in a significant risk to flooding off-
site or be at elevated risk of flooding. The proposed development 

accords with Policy EQ11 and Section 14 of the NPPF. 
 
Other Matters 

 
8.65. The other matters raised in public comments are noted.  In response it 

is noted that: 
- A corrected site location plan was submitted in relation to the 

boundary with no 64 New Mills Road 

- Impacts on private views and property values are not material 
planning considerations 

- There is no requirement to provide affordable housing as part of a 
development of this scale 

- The inconsistency regarding the number of proposed dwellings in 

the Design and Access Statement is noted.  The application is to be 
determined on the basis of the proposed plans and this 

inconsistency has no material impact on the assessment of the 
current proposal. 

 
9. CONCLUSION AND PLANNING BALANCE 
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9.1. The starting point for the determination of any planning application is 
section 38(6) of the Planning and Compulsory Purchase Act 2004, 

which is to be read in conjunction with section 70(2) of the Town and 
Country Planning Act 1990. Section 38(6) states that planning 

applications should be determined in accordance with the development 
plan, unless there are material considerations which indicate otherwise. 
 

9.2. The site is located within the built up area of Hayfield, where there is a 
presumption in favour of sustainable development subject to 

compliance with other policies of the development plan. 
 

9.3. Several of the reasons for refusal of the previously outline scheme 

have been overcome by changes to the design/layout/provision of 
supporting information to demonstrate that the current scheme would 

be acceptable in terms of impacts on trees, ecology and highway 
safety. 
 

9.4. The Council cannot currently demonstrate a 5 year supply of housing 
land, and therefore paragraph 11 of the NPPF is engaged. As set out in 

paragraph 11 of the NPPF, development should be approved unless 
policies of the framework that protect areas or assets of particular 
importance provide a clear reason for refusing development. In this 

case the site lies adjacent to a listed building and the boundary of the 
Hayfield conservation area. Equally, Section 66(1) of the Town and 

Country Planning (Listed Buildings and Conservation Areas) Act 1990 
also states that in considering whether to grant planning permission for 
development which affects a listed building or its setting, the local 

planning authority shall have special regard to the desirability of 
preserving the building or its setting or any features of special 

architectural or historic interest which it possesses. 
 

9.5. There is clear environmental harm to the setting of the listed barn and 

the impact on the setting of the Hayfield Conservation Area. The 
development would encroach into an area of open and rural land which 

contributes significantly to the setting of the listed barn. Whilst this 
harm comprises less than substantial harm to the setting of the 
heritage assets, only where there are there public benefits which 

outweigh this harm, can consent be given. The NPPG defines public 
benefits as:  

 
Public benefits may follow from many developments and could be 
anything that delivers economic, social or environmental objectives as 

described in the National Planning Policy Framework (paragraph 8). 
Public benefits should flow from the proposed development. They 

should be of a nature or scale to be of benefit to the public at large and 
not just be a private benefit. However, benefits do not always have to 
be visible or accessible to the public in order to be genuine public 

benefits, for example, works to a listed private dwelling which secure its 
future as a designated heritage asset could be a public benefit. 

 

https://www.gov.uk/guidance/national-planning-policy-framework/2-achieving-sustainable-development
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9.6. It is acknowledged that the site would deliver some minor economic 
and social benefits in the form of additional housing and spending in 

the local economy. However, these public benefits are not considered 
to outweigh the environmental harm. Accordingly, any perceived public 

benefits would not outweigh the harm to the heritage assets and thus in 
terms of paragraphs 199, 200 and 202 of the NPPF and section 66(1) 
of the Town and Country Planning (Listed Buildings and Conservation 

Areas) Act 1990, the development fails to preserve and enhance the 
significance of the heritage asset and would not make a positive 

contribution to local character and distinctiveness.  
 

9.7. It is also considered that the proposed development is not acceptable 

in design terms (separated from heritage considerations), owing to the 
layout of the scheme and its impact on the setting at the edge of the 

settlement. 
 

9.8. Accordingly, the proposal is considered to be an unsustainable form of 

development and is recommended for refusal. 
 

 
 
RECOMMENDATIONS NO.1: 

 
That planning permission be REFUSED for the following reasons:- 

 
1. The proposed development, by reason of its layout, 

appearance and proximity to the listed barn, would be 

harmful to the open, rural setting of the listed barn and the 
character and appearance of the Hayfield Conservation 

Area. This would result in less than substantial harm to the 
designated heritage assets which would not be outweighed 
by any public benefits of the proposal contrary to the 

provisions of Policy EQ7 of the High Peak Local Plan 2016 
and Section 16 of the National Planning Policy Framework. 

 
2. The proposed development would fail to be sympathetic to 

the character and appearance of the surrounding area and 

would therefore fail to support the objectives of Policy EQ6 
of the High Peak Local Plan 2016 and paragraph 130 of the 

National Planning Policy Framework. 
 

3. Insufficient information has been provided to assess 

whether the scheme would be satisfactorily served in terms 
on foul water management. It has therefore not been 

demonstrated that the proposal would accord with Policy 
EQ10 of the High Peak Local Plan 2016. 

 

 
RECOMMENDATION NO.2: In the event of any changes being needed to 

the wording of the Committee’s decision (such as to delete, vary or add 
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conditions/informatives/planning obligations or reasons for 
approval/refusal) prior to the decision being issued, the Head of 

Development Services has delegated authority to do so in consultation 
with the Chairman of the Planning Applications Committee, provided 

that the changes do not exceed the substantive nature of the 
Committee’s decision. 

 

 
SITE PLAN 

 

 
 

 
 

 
 
 

 
 

 
 
 

 

 

 


